
COLORADO RIVER COMMISSION OF NEVADA 
AGENDA ITEM A 

FOR MEETING OF APRIL 14, 2020 
 

SUBJECT: 
Conformance to Open Meeting Law. 
RELATED TO AGENDA ITEM:  
None. 
RECOMMENDATION OR RECOMMENDED MOTION: 
None. 
FISCAL IMPACT: 
None. 
STAFF COMMENTS AND BACKGROUND: 
 
 
Announcement of actions taken to conform to the Open Meeting Law will be reported at the 
meeting. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

COLORADO RIVER COMMISSION OF NEVADA 
AGENDA ITEM B 

FOR MEETING OF APRIL 14, 2020 
 

SUBJECT: 
Comments from the public.  (No action may be taken on a matter raised under this item of the 
agenda until the matter itself has been specifically included on an agenda as an item upon which 
action may be taken.) 
RELATED TO AGENDA ITEM:  
None. 
RECOMMENDATION OR RECOMMENDED MOTION: 
None. 
FISCAL IMPACT: 
None. 
STAFF COMMENTS AND BACKGROUND: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

COLORADO RIVER COMMISSION OF NEVADA 
AGENDA ITEM C 

FOR MEETING OF APRIL 14, 2020 
 

SUBJECT: 
For Possible Action:  Approval of minutes of the February 11, 2020 meeting. 
RELATED TO AGENDA ITEM:  
None. 
RECOMMENDATION OR RECOMMENDED MOTION: 
Staff recommends the Commission approve the minutes of the February 11, 2020 meeting. 
FISCAL IMPACT: 
None. 
STAFF COMMENTS AND BACKGROUND: 
 
 
The minutes of the February 11, 2020 meeting is enclosed for your review. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
The Colorado River Commission of Nevada (Commission) meeting was held at 1:30 
p.m. on Tuesday, February 11, 2020 at the Grant Sawyer State Office Building, 555 
East Washington Avenue, Room 4412, Las Vegas, Nevada. 
 
COMMISSIONERS IN ATTENDANCE 
 
Chairwoman        Puoy K. Premsrirut  
Vice Chairwoman       Kara J. Kelley 
Commissioner       Marilyn Kirkpatrick 
Commissioner       Dan H. Stewart 
Commissioner       Cody T. Winterton 
Commissioner        James B. Gibson 
Commissioner       Allen J. Puliz 
 
DEPUTY ATTORNEY GENERAL 
 
Special Counsel, Attorney General     Christine Guerci 
 
COMMISSION STAFF IN ATTENDANCE 
 
Executive Director       Eric Witkoski 
Chief of Finance and Administration    Douglas N. Beatty 
Assistant Director, Hydropower     Gail Bates 
Natural Resource Analyst      Peggy Roefer 
Natural Resource Analyst      WarrenTurkett Ph.D. 
Senior Energy Accountant      Gail L. Benton 
Senior Energy Accountant      Stephanie Salleroli  
Senior Energy Accountant       Richard Sanders 
Office Manager       Gina L. Goodman 
Administrative Assistant IV      Kira Bakke 
 
OTHERS PRESENT; REPRESENTING 
 
Clark County Water Reclamation District    David Stoft  
College of Southern Nevada     Tina Dobbs 
Eide Bailly LLP       Tamara Miramontes 
Eide Bailly LLP       Chris Whetman  
NV Energy        Michael Hulin 
Overton Power District No. 5     MeLisa Garcia 
Overton Power District No. 5     Randall Ozaki 
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 1  COMMISSION MEETING 02/11/2020 

The Colorado River Commission of Nevada (Commission) meeting was called to 
order by Chairwoman Premisrirut at 1:30 pm followed by the pledge of allegiance.  
 
A. Conformance to Open Meeting Law.   
 
Executive Director Eric Witkoski confirmed that the meeting was posted in 
compliance with the Open Meeting Law. 
 
B.  Comments from the public.  (No action may be taken on a matter raised 
under this item of the agenda until the matter itself has been specifically 
included on an agenda as an item upon which action will be taken.) 
 
Chairwoman Premisrirut asked if there were any comments from the public.   
 
There were none.  
 
C. For Possible Action:  Approval of minutes of the December 10, 2019 
meeting. 
 
Commissioner Kirkpatrick moved for approval of the minutes.  The motion 
was seconded by Commissioner Stewart and approved by a unanimous 
vote. 
 
D. For Possible Action: Selection of Vice Chair. 
 
NRS 538.111 provides that “At the first meeting of the Commission in each 
calendar year, the Commission shall select the Vice Chair for the ensuing calendar 
year.” 
 
Commissioner Kirkpatrick moved to retain Commissioner Kara J. Kelley as the 
Vice Chairwoman for the Commission. The motion was seconded by 
Commissioner Puliz and approved by unanimous vote.  
 
E. For Possible Action: Presentation of the Commission’s Comprehensive 
Annual Financial Report (CAFR) for the Fiscal Year Ended June 30, 2019. 
 
Chief of Finance and Administration Douglas N. Beatty introduced the CAFR for 
Fiscal Year 2019 and explained that on December 10, following the regular 
Commission meeting the Financial and Audit Subcommittee (Subcommittee) met 
to review and discuss the draft documents that would become the final CAFR 
which the Commission had before them at this meeting.   
 
Mr. Beatty then detailed the various components of the CAFR that were discussed 
at the Subcommittee meeting and explained that these components, now finalized, 
are included in the single CAFR document.  The Required Communications Letter, 
which is not in the CAFR remains a separate document.  The CAFR and Required 
Communications Letter provided at this meeting includes all changes and 
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Communications Letter provided at this meeting includes all changes and 
clarifications as directed by the Subcommittee, which were not material from the 
draft documents. 
 
Mr. Beatty reported that the audit and all documents were completed in time to 
provide the necessary information to the State Controller’s Office for the 
completion of the State’s CAFR, and in time to meet the Commission’s deadline 
for CAFR review. 
 
Mr. Beatty then explained that there was one entry that related to fiscal 2018 (the 
prior year) that required a prior period adjustment.  That entry is detailed in the 
financial statement footnotes on page 42. 
 
Vice Chairwoman Kelley asked Mr. Beatty to explain how a prior-period 
adjustment, such as the one detailed in the report, would normally be handled.   
 
Mr. Beatty explained that the item in question would normally have been recorded 
in 2018, but because it was missed in that year, it is recorded as if it had been 
done in the previous year, thus requiring an adjustment to the prior year’s ending 
balance and a corresponding adjustment to the current year’s beginning balance. 
 
Mr. Beatty then explained that the audit went much more smooth than in past years 
and this was largely due to early discussions with the auditors regarding the year 
end adjustments demonstrating compliance with the “no profit” requirements of the 
Commission’s contracts.  These adjustments had been problematic in the past; but 
this year as completed based on direction from the auditors were done correctly 
and required no further review. 
 
This report includes one finding that is worded similarly to that of the prior year, but 
the underlying reason for the finding is different for FY 2019 in that it primarily has 
to do with holdover transactions from FY 2018.  These items are detailed in the 
Required Communications Letter and are not included in the CAFR document.  
 
Mr. Beatty introduced Senior Manager Chris Whetman of Eide Bailly, who 
explained the auditor’s reports within the CAFR.  
 
Chairwoman Premsrirut asked Mr. Whetman to explain their recommendation to 
Staff to periodically assess risk regarding the issue of closing out the financial 
statements and any errors that may occur there.  
 
Mr. Whetman stated that this comment on the part of Eide Bailly was for Staff to 
pre-emptively examine items that have caused errors in the past, as well as any 
items that require special clarification, before the books are closed for the fiscal 
year. The Commission’s Staff has embraced these recommendations.  
 
Mr. Beatty added that Staff has changed the manner in which certain transactions, 
particularly those that are notably complex, have been recorded in order to 
streamline accounting procedures and prevent future errors.  
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Vice Chairwoman Kelley asked Mr. Whetman if the material weakness noted in the 
audit report might predict future errors on the part of Staff.  
 
Mr. Whetman answered that Eide Bailly believes Staff has fully embraced all 
recommendations and has made changes to their procedures that will likely 
prevent errors in the future.  
 
Commissioner Kirkpatrick thanked Staff and Eide Bailly for their efforts on this 
issue and stated that the Commission was encouraged by Staff’s changes to 
procedures, and that though a material weakness was unfortunately found, Staff 
has been working diligently to both explain the weakness and prevent them from 
occurring in the future.  
 
Chairwoman Premsrirut asked if there were any further questions or comments 
from the Commission. Hearing none, she thanked Staff and Eide Bailly for their 
presentation and hard work.  
 
Vice Chairwoman Kelley moved to accept the presentation of the CAFR for 
fiscal year ended June 30, 2019. The motion was seconded by Commissioner 
Winterton and approved by unanimous vote.  
 
F. For Information Only: Status update on Right of Access Agreements 
between the Commission and each of its Contractors at the Black Mountain 
Industrial (BMI) Complex. 
 
Mr. Eric Witkoski gave an update on the Right of Access Agreements between the 
Commission and each of its Contactors at the BMI Complex.  Staff was making 
progress on the Agreements and working with each customer.  
 
Chairwoman Premsrirut stated as a reminder that these Agreements were being 
negotiated to allow the Commission to enforce any non-payment on the part of 
customers.  
 
Mr. Witkoski affirmed that this summation was correct.  
 
G. For Information Only: Update on pending legal matters, including 
Federal Energy Regulatory Commission or Public Utilities Commission of 
Nevada filings. 
 
Special Counsel Christine Guerci presented an update on pending legal matters 
involving the Commission.  
 
First, counsel for all Basin States (with the exception of New Mexico) plan to file a 
Joint Motion for Intervention by the end of February in the Save the Colorado River 
et. al. vs. U.S. Department of the Interior case. New Mexico plans to file as an 
Amicus, but declined to join the litigation as a party with the other six Basin States.  
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Second, the CRCNV has intervened in two related matters before the Federal 
Energy Regulatory Commission (FERC.) Pumped Hydro Storage LLC has filed 
two Applications for Preliminary Permits to build hydro facilities on Navajo land. 
The Little Colorado River Project and the Salt Trail Canyon Projects are seeking 
to build dams and other structures. 
 
The location of these projects near the confluence of the Little Colorado River and 
the Colorado River is problematic.  This area supports the largest remaining 
population of the humpback chub in the world. The Little Colorado River is the only 
known spawning population of the endangered humpback chub in the Grand 
Canyon. 
 
Numerous other entities have also intervened or commented including several 
Native American tribes, the Department of the Interior and Arizona Fish and Game 
with the majority expressing concerns over the projects’ locations due to potential 
adverse impacts to Native American sacred places, impacts to the Chub, and 
impacts to water flows. 
 
Third, the CRCNV is an intervener in Navajo Nation vs. U.S. Department of the 
Interior, which is currently at the Ninth Circuit Court. The Navajo Nation’s opening 
brief is due by February 26, 2020, the Department of the Interior’s is due 45 days 
later, and then interveners (such as the CRCNV and other Basin States) is due 
shortly after this.  
 
Chairwoman Premsrirut asked Ms. Guerci to circulate a summary or list of 
comments for the FERC projects, and to keep the Commission apprised of any 
updates on the Navajo Nation vs. Department of the Interior case as they develop.  
 
Ms. Guerci agreed, stating that staff had developed (in conjunction with Natural 
Resource Analyst Peggy Roefer) a spreadsheet detailing the entities involved in 
the FERC projects and their public comments.  
 
H. For Information Only: Status update from Staff on the hydrological 
conditions, drought, and climate of the Colorado River Basin, Nevada’s 
consumptive use of Colorado River water, the drought contingency plan, 
impacts on hydropower generation, electrical construction activities and other 
developments on the Colorado River. 
 
Dr. Warren Turkett, Natural Resource Analyst, gave a status update on the 
hydrological conditions, drought, and climate of the Colorado River Basin, 
Nevada’s consumptive use of Colorado River water, and other developments on 
the Colorado River.  
 

 Summary of Lake Powell, Lake Mead, and Nevada Water Supply  
 Precipitation and Temperature  
 Upper Basin Snowpack Accumulation 
 Water Use in Southern Nevada 
 Unregulated Inflow, Current and Projected Reservoir Status 
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A copy of the report is attached and made a part of the minutes. (See Attachment 
A.) 
 

I. Comments from the public. (No action may be taken on a matter raised 
under this item of the agenda until the matter itself has been specifically 
included on an agenda as an item upon which action may be taken.) 
 

Chairwoman Premsrirut asked if there were any other comments or questions from 
the from the public.  There were none.  
 

J. Comments and questions from the Commission members. 
 

Chairwoman Premsrirut asked if there were any other comments or questions from 
the commission members.  There were none. 
 

K. Selection of the next possible meeting date. 
 

The next meeting is tentatively scheduled for 1:30 p.m. on Tuesday, March 10, 
2020 at the Grant Sawyer State Office Building, 555 East Washington Avenue, 
Room 4412, Las Vegas, Nevada. 
 

L. Adjournment. 
 

The meeting was adjourned at 2:06 pm.        

   

 
 
 
________________________________
Eric Witkoski, Executive Director 

 

APPROVED: 

 

 

        
Puoy K. Premsrirut, Chairwoman 



STAFF COMMENTS AND BACKGROUND: 

The Commission is presently engaged in litigation with The Navajo Nation as to their claims to 
main stem Lower Basin Colorado River water.  The pending lawsuit was initiated in 2003, and 
challenged current Colorado River operations, including the Guidelines, Federal banking 
regulations (which permit us to bank Nevada’s water in Arizona and California) and potentially the 
agreements and associated river operations relating to Minute 319 with Mexico.  In addition, this 
significant litigation threatens the stability of the Law of the River that the Seven Basin States rely 
on, and may ultimately result in a water adjudication in the District Court or the United States 
Supreme Court.  Mr. Caster has undertaken representation of the Sovereign State of Nevada, 
and with the Attorney General’s consent, is serving as a Special Deputy Attorney General.  He 
also represents the Commission and the Southern Nevada Water Authority (SNWA). 

On March 12, 2013, the Commission approved a contract between the Commission and 
Fennemore Craig, P.C., primary attorney Lauren Caster, Esq., to engage his services to provide 
legal representation in The Navajo Nation v. U.S., CV-03-00507 PCT PGR, in the United States 
District Court, For the District of Arizona, and related matters.  Prior to contract approval by the 
Board of Examiners, the Attorney General met with the Commission’s Executive Director and 
Senior Deputy Attorney General Jennifer Crandell and requested that she be made a party to the 
contract, and that Mr. Caster’s appointment as a special deputy attorney general be specifically 
written into the contract.  The Amendment to the Contract reflects these changes.  The Board of 
Examiners approved the Amendment to the Contract on June 11, 2013. 

FISCAL IMPACT: 
Amending the contract as recommended will extend the term to June 30, 2022, with expenditures 
occurring in FY 2021-2022. No additional funding is requested for the extended term. 

COLORADO RIVER COMMISSION OF NEVADA 
AGENDA ITEM D 

FOR MEETING OF APRIL 14, 2020 

SUBJECT: 
For Possible Action:  Consideration of and possible action to approve an Amendment No. 6 to 
Contract for Services of Independent Contractor among Fennemore Craig, P.C., the Office of the 
Attorney General, and the Colorado River Commission of Nevada (Commission) for legal services 
in the United States Court of Appeals for the 9th Circuit. 
RELATED TO AGENDA ITEM: 
None. 
RECOMMENDATION OR RECOMMENDED MOTION: 
Staff recommends the Commission approve an Amendment No. 6 to Contract for Services of 
Independent Contractor among Fennemore Craig, P.C., primary attorney Lauren Caster, Esq.; 
the Office of the Attorney General; and the Commission for legal services; and authorize the 
Executive Director to sign it on behalf of the Commission. 

Continued on next page . . . 



 

AGENDA ITEM D- STAFF COMMENTS AND BACKGROUND (CONTINUED): 
 
 
The original contract with Fennemore Craig, P.C. had a two-year term, although the contract 
covered months in fiscal years 2013, 2014 and 2015.  The contract had a not-to-exceed amount 
of $300,000.  The First Amendment to the original contract was approved January 14, 2014, 
which completed funding on the contract through fiscal year 2014.  That amendment changed 
the contract amount for fiscal years 2013 and 2014 to $239,000, and reflected approximately 
$24,000 billed in fiscal year 2013, $150,000 billed in fiscal year 2014, and approved additional 
funds of $65,000 for legal fees and costs to cover the remaining legal work on the Motion to 
Dismiss and oral argument, only, through fiscal year 2014 (June 30, 2014). 
 
The $65,000 increase in funding to the first amendment was due to the fact that the majority of 
the work anticipated under the contract (preparation of a Motion to Dismiss) occurred shortly after 
the beginning of the first full fiscal year (July 2013-14).  This work included serving as coordinating 
counsel for the Defendant Intervenors with the Department of Justice, coordinating defense 
strategy among the numerous Defendant Intervenors, and the research and preparation of a 
potentially dispositive motion for The Navajo Nation v. United States Department of Interior, et. 
al., Case No. CV-03-00507-PCT-GMS.   
 
A second amendment to the contract provided for funding for legal fees and disbursements for 
fiscal year 2015, in the amount of $20,000, to cover litigation costs until such time as the District 
Court ruled on pending dispositive motions.  Work under this amendment included monitoring the 
case, legal research to support supplemental authority filings, coordinating with co-defendants, 
reviewing the Court’s decision, making initial strategy recommendations, and preparing any initial 
filing that may be required to move the case forward.  The total not-to-exceed amount for the two-
year term of the contract was amended to $259,000.  It was anticipated by the Commission that 
once the Court ruled, the Contract would require further amendment to provide funds to continue 
the case. 
 
On July 22, 2014, the District Court granted the Federal Defendants Motion to Dismiss without 
prejudice, and terminated the case.  This made the case appealable to the Ninth Circuit Court of 
Appeals. Subsequently on August 18, 2014, the Navajo Plaintiffs filed a Motion For Specific Relief 
Pursuant to Rule 60(b)(6) seeking leave to set aside the judgment and amend the Complaint.  
Based on this new motion, and the Navajo potential appeal to the Ninth Circuit, Fennemore Craig  
proposed a budget to cover three possible courses of action or any combination of elements from 
one or more alternatives:  1) if the District Court granted the Navajo request for an amendment 
and the Complaint is then amended, resulting in the necessity to prepare new Motions to Dismiss 
in the District Court; 2) the District Court granted the Navajo motion in part, certifies the dismissal 
of one or more claims for immediate appeal to the Ninth Circuit, while simultaneously the 
Complaint is amended in part and litigation continues in the District Court; or 3) if the District 
Court denied the Navajo motion and the Navajo file an appeal in the Ninth Circuit, requiring 
Fennemore Craig, P.C. to prepare an appellate brief. 
 
The Navajo Nation appealed to the 9th Circuit Court, and the case was fully briefed before that 
court. Oral argument was heard on November 13, 2017. A decision of the Court was issued 
November 6, 2017, with the decision published on December 4, 2017.  
 
 
 

Continued on next page . . . 
 



AGENDA ITEM D- STAFF COMMENTS AND BACKGROUND (CONTINUED) : 
STAFF COMMENTS AND BACKGROUND (CONTINUED): 

The Ninth Circuit directed the District Court “to consider fully the Nation’s breach of trust claim in 
the first instance, after entertaining any request to amend the claim more fully to flesh it out.” 
Navajo Nation v. Department of Interior, 876 F.3d at 1173.  On remand, the District Court 
authorized the Nation to file a motion for leave to amend its complaint by April 13, 2018. 
Responses to that motion are due by May 29, 2018.  The Nation may file a reply in support of its 
motion by June 19, 2018.  Civil Minutes (filed Feb. 13, 2018).  Rule 15.1, Local Rules of Civil 
Procedure (D. Ariz.), requires that the Nation attach the proposed third amended complaint to its 
motion, indicating by redlining how it differs from the Second Amended Complaint. 

On August 23, 2019, the Arizona District Court issued its Order denying the Navajo’s request 
to amend its complaint and terminated the case. Navajo Nation v. Department of Interior, 2019 
Westlaw 3997370 (D.Az. 2019). The District Court specifically addressed the Navajo’s trust 
claims and stated: “Since none of these substantive sources of law create the trust duties the 
Nation seeks to enforce, and the Nation “cannot allege a common law cause of action for 
breach of trust that is wholly separate from any statutorily granted right”, its breach of trust 
claim must fail, and amendment would be futile (citation omitted)”. The case has now been 
appealed to the 9th Circuit Court of Appeals on the trust issue and on February 26, 2020, the 
Navajo filed their opening brief.  

It is anticipated that the Commission, as an intervener in this action, will timely file an 
Answering Brief and participate in litigation related meetings and oral arguments. This 
Contract Amendment #6 is to amend the contract to extend its term to allow Fennemore to 
continue to defend the case on behalf of the State of Nevada, the Colorado River Commission 
of Nevada, and the Southern Nevada Water Authority. 



DISCLOSURE OF OWNERSHIPIPRINCIPALS

Corporate/Business Entity Name: Fennemore Craig, P.C.

“Doing Business As” (if applicable):

Street Address: 2394 E. Camelback Rd., Ste. 600 Website: www.FennemoreCraig.com

City, State and Zip Code: Phoenix, AZ 85016-3429 POC Name and Email: Lauren J. Caster, lcaster@fclaw.com

Telephone Number (602) 916-5367 Fax Number (602) 916-5567

Local Street Address: 300 S. 4th St., Ste. 1400 Website: WW.Fenliel1ioreCraig.com

City, State and Zip Code: Las Vegas, NV 89101 -6021 Local Fax Number (702) 692-8099

Local Telephone Number: (702) 692-8012 Local POC Name and Email: Mark Hawkins. mhawkins@fdaw.com

All entities, with the exception of publicly-traded and non-profit organizations, must list the names of individuals holding more than five
percent (5%) ownersNp or financial interest in the business entity appearing before the CRCNV.

Publicly-traded entities and non-profit organizations shall list all Corporate Officers and Directors in lieu of disclosing the names of individuals
with ownership or financial interest.

Entities include all business associations organized under or governed by Title 7 of the Nevada Revised Statutes, including but not limited to
private corporations, close corporations, foreig corporations, limited liability companies, partnerships, limited partnerships, and professional
corporations.

Full Name

No Fennemore Craig shareholder owns more than 5%
of Fennemore Craig stock. A list of shareholders and officers
of Fennemore Craig is attached.

ritle % Owned
(Not required tor Publicly Traded

Corporations/Non-profit
orgari’zations)

This section is not required for publicly.traded corporations.
Are any individual members, partners, owners or principals, involved in the business entity, a CRCNV full-time employee(s),
or appointed/elected official(s)?
Yes Q No (If yes, please note that CRCNV employee(s), or appointed/elected official(s) may not perform any work
on professional seMce confracts, or other contracts, which are not sub)ect to competitive bidj
No Ferinemore Craig shareholder is a full-time CRC employee. See p. 2 for officials.

2. Do any individual members, partners, owners or principals have a spouse, registered domestic partner, child, parent, in-law or
brother/sister, half-brother/half-sister, grandchild, grandparent, related to a CRCNV full-time employee(s), or appointed/
elected official(s)?
Yes No (If yes, please complete the Disclosure of Relationship form on Page 2. If no, please print N/A on Page 2.)

the information provided herein is current, complete and accurate I also understand that the
without the completed disclosure form.

Lauren J. Caster
Print Name

P.C. April 3, 2020

Date

(Page 1)

Title

Revised 3/27/2020



DISCLOSURE OF RELATIONSHIP

List any disclosures below:

(Mark N/A, if not applicable.)

NAME OF BUSINESS
NAME OF CRCNV RELATIONSHIP TO

EMPLOYEEIOFFICIAL AND JOB CRCNV EMPLOYEE!
OWNER!PRINCIPAL

TITLE OFFICIAL

Ann Morgan Judge Bruce T. BeesJey, U.S.
Bankruptcy Court, District of Nevada Spouse

Richard H. Bryan Member, Nevada Commissn on Nuclear
Projects N/A

Brian Catlett (non-attorney employee) Member, Board of Nevada Volunteers N/A

Tntee, University of Nevada Foundation
Ann Morgan (appointed by Board of Regents of Nevada N/A

System of L-Iiqher Education

Richard H. Bryan Member Commission for the Las N/A
Vegas Centennial

“Consanguinity is a relationship by blood. “Affinity” is a relationship by marriage.

“To the second degree of consanguinity” applies to the candidates first and second degree of blood relatives as
follows:

• Spouse — Registered Domestic Partners — Children — Parents — In-laws (first degree)

• Brothers/Sisters — Half-Brothers/Half-Sisters — Grandchildren — Grandparents — In-laws (second degree)

For CRCNV Use Only:

If any Disclosure of Relationship is noted above, please complete the following:

[JYes EN0 Is the CRCNV employee(s) noted above involved in the contracting/selection piocess for this particular agenda item?

[jYes No Is the CRCNV employee(s) noted above involved in any way with the business in performance of the contract?

Notes/Comments:

Signature

Print Name (Authorized Department Representative)

(Page 2)

Revised 3/27/2020



DISCLOSURE OF RELATIONSHIP

For CRCN V Use Only:

If any Disclosure of Relationship is noted above, please complete the following:

Yes No Is the CRCNV employee(s) noted above involved in the conactingJselection process for this particular agenda item?

Yes D No Is the CRCNV employee(s) noted above involved in any way with the business in performance of the contract?

Notes/Comments:

Signature

Print Name (Authorized Department Representative)

For CRCN V Use Only:

If any Disclosure of Relationship is noted above, please complete the following:

Yes No Is the CRCNV employee(s) noted above involved in the contracting/selection process for this particular agenda item?

Yes No Is the CRCNV employee(s) noted above involved in any way with the business in performance of the contract?

Notes/Comments:

Signature

Print Name (Authorized Department Representative)

For CRCN V Use Only:

If any Disclosure of Relationship is noted above, please complete the following:

Yes ENo Is the CRCNV employee(s) noted above involved in the contracting/selection process for this particular agenda item?

Yes E No Is the CRCNV employee(s) noted above involved in any way with the business in performance of the contract?

Notes/Comments:

Signature

Print Name (Authorized Department Representative)

(Page 3)
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AMENDMENT #6 TO CONTRACT

Between the State of Nevada acting by and through Its

Colorado River Commission of Nevada
555 East Washington Avenue, Suite 3100

Las Vegas, NV 89101
Contact: Eric Witkoski
Phone: (702) 486-2670

Email: ewitkoskicrc.nv.gov

and

Office of the Attorney General
555 East Washington Avenue, Suite 3900

Las Vegas, NV 89101
Contact: Christine Guerci-Nyhus

Phone: (702) 486-2670
Email: cguercicrc.nv.gov

and

Fennemore Craig, P.C.
2394 East Camelback Road, Suite 600

Phoenix, Arizona 85016-3429
Contact: Lauren J. Caster

Telephone: (602) 916-5367
Email: lcaster@fclaw.com

AMENDMENTS. For and in consideration of mutual promises and/or other valuable
consideration, all provisions of the original (dated June 11, 2013) and amended contracts #2,
#3, #4 and #5, attached hereto as Exhibit A, remain in full force and effect with the exception
of the following:

A. On June 11, 2013, a 24-month contract (FY 2013-2015) between the Commission,
the Attorney General and Fennemore Craig, P.C. was approved to retain Fennemore
Craig, P.C. to provide legal representation for the State of Nevada and the
Commission in the Navajo Nation v. U.S., CV-03- 00507 PCT GMS, in the United
States District Court, District of Arizona and related matters. The Contract expired on
June 10, 2015. The original contract with Fennemore Craig, P.C. was for $150,000
per fiscal year, for the two-year term of the contract, with a not-to-exceed amount of
$300,000.

B. Most of the initial work on the case, specifically a Motion to Dismiss, occurred in



fiscal year 2014, ultimately exceeding the “not-to-exceed” amount of $150,000 in the
first full fiscal year. The First Amendment modified the amount of the two-year
contract, to a not-to-exceed amount of $239,000, through fiscal year 2014. This
$239,000 reflected approximately $24,000 billed in fiscal year 2013, approximately
$150,000 billed in fiscal year 2014, and increased fiscal year 2014 funding by
$65,000, for a total not-to-exceed amount of $239,000 through June 30, 2014. The
$65,000 amount was for fees and costs to cover the remaining legal work on the reply
in support of Intervenor State of Nevada’s Motion to Dismiss and oral argument.

C. To cover litigation costs until the District Court ruled on pending dispositive motions,
including monitoring the case, legal research to support supplemental authority
filings, coordinating with co-defendants, reviewing the Court’s decision, making
initial strategy recommendations, and preparing any initial filing that may be required
to move the case forward, the Contract was amended (Amendment #2 to Contract) to
provide an amount of $20,000 for legal fees and costs for fiscal year 2015 to the end
of the term of the Contract (July 1, 2014 - June 30, 2015). The total not-to- exceed
amount for the two-year term of the contract was amended to $259,000. It was
anticipated by the Commission that once the Court ruled, the Contract would require
further amendment to provide funds to continue the case.

D. On July 22, 2014, the District Court granted the Federal Defendants’ Motion to
Dismiss without prejudice and terminated the case. The case was then appealed to the
9th Circuit Court of Appeals. It was fully briefed by the parties and by Fennemore on
behalf of the State, the Commission and the Southern Nevada Water Authority
(SNWA). The oral argument before the 9th Circuit was held on February 14, 2017.

E. A decision by the 9th Circuit Court of Appeals was issued affirming in part, and
reversing in part, the District Court’s Order. Navajo Nation v. Department of
Interior, 876 F.3d 1144 (9th Cir. 2017). The Circuit affirmed the lower court’s
dismissal of all claims challenging the water banking regulations, the Surplus and the
2007 Shortage Guidelines. The 9th Circuit remanded only one claim to the Arizona
District Court, that of the Breach of Trust by the Federal Government. The remedy
sought by the Navajo remains uncertain, but it is currently seeking a quantification of
lower mainstream Colorado River water.

F. The 9th Circuit directed the District Court “to consider fully the Nation’s breach of
trust claim in the first instance, after entertaining any request to amend the claim
more fully to flesh it out.” Navajo Nation v. Department of Interior, 876 F.3d at 1173.

0. On August 23, 2019, the Arizona District Court issued its Order denying the Navajo’s
request to amend its complaint and terminate the case. Navajo Nation v. Department
of Interior, 2019 Westlaw 3997370 (D.Az. 2019). The District Court specifically
addressed the Navajo’s trust claims and stated: “Since none of these substantive
sources of law create the trust duties the Nation seeks to enforce, and the Nation
“cannot allege a common law cause of action for breach of trust that is wholly
separate from any statutorily granted right”, its breach of trust claim must fail, and



amendment would be futile (citation omitted)”.

H. The case has now been appealed to the 9th Circuit Court of Appeals on the trust issue
and on February 26, 2020, the Navajo filed their opening brief.

1. It is anticipated that the State, the Commission and SNWA, as interveners in this
action, will timely file an Answering Brief and participate in litigation related
meetings and oral arguments. This Contract Amendment #6 is to amend the contract
to extend its term to allow Fennemore to continue to defend the case on behalf of the
State of Nevada, the Colorado River Commission of Nevada, and the Southern
Nevada Water Authority.

Current Contract Lanuape from Amendment #5:

3. CONTRACT TERM. This Contract, upon approval of the Board of Examiners and
any other necessary approvals, shall be effective through June 30, 2020, unless sooner
terminated by either party as specified in paragraph (10).

Amended Contract Language for Amendment #6

3. CONTRACT TERM. This Contract, upon approval of the Board of Examiners and
any other necessary approvals, shall be effective through June 30, 2022, unless sooner
terminated by either party as specified in paragraph (10).

2. INCORPORATED DOCUMENTS. Exhibit A (Original Contract and Amendments) is
attached hereto, incorporated by reference herein and made a part of this amended contract.

3. REQUIRED APPROVAL. This amendment to the original contract shall not become
effective until and unless approved by the Nevada State Board of Examiners.



 
IN WITNESS WHEREOF, the parties hereto have caused this amendment #6 to the original 
contract to be signed and intend to be legally bound thereby. 
 
 
      NEVADA ATTORNEY GENERAL 
 
       

__________________________  _______________________________ 
Date      AARON D. FORD 
 
 

COLORADO RIVER COMMISSION 
 
 
_________________________  _______________________________ 
Date      ERIC P. WITKOSKI, Executive Director 
 
 
 FENNEMORE CRAIG, P.C. 
 
 
_________________________  ________________________________ 
Date      LAUREN J. CASTER 
 
 
Approved as to form:     
 
 
_________________________  ________________________   
CHRISTINE GUERCI-NYHUS  Date 
Special Counsel Attorney General 
 
 
 
Approved this ____ day of_____________, 2020: 
 
STATE BOARD OF EXAMINERS 
 
 
__________________________ 
Clerk, Board of Examiners 
 



IN WITNESS WHEREOF, the parties hereto have caused this amendment #6 to the original
contract to be signed and intend to be legally bound thereby.

NEVADA ATTORNEY GENERAL

Date

Date

$teLJ_c_c lit I
Date

Approved as to form:

CHRISTINE GUERCI-NYI-IUS Date
Special Counsel Attorney General

Approved this

____

day of 2020:

STATE BOARD OF EXAMINERS

AARON D. FORD

COLORADO RIVER COMMISSION

ERIC P. WITKOSKI, Executive Director

FENNEMORE CRAIG, P.C.

AUREN J. CØTR
2-o&)

Clerk, Board of Examiners



EXHIBIT A

AMENDMENT # 5 TO CONTRACT 

FOR SERVICES OF INDEPENDENT CONTRACTOR



AMENDMENT #5 TO CONTRACT

Between the State of Nevada
Acting By and Through Its

Colorado River Commission of Nevada
555 East Washington Avenue, Suite 3100

Las Vegas, NV 89101
Contact: Jayne Harkins

Phone: (702) 486-2670; Fax: (702) 486-2695
Email: jharkins(W)crc.nv.gov

and

Office of the Attorney General
555 East Washington Avenue, Suite 3900

Las Vegas, NV 89101
Contact: Jennifer Crandell

Phone: (702) 486-2670 Fax: (702) 486-2695
Email: jcrandellQicrc.nv.ov

and

Fenneniore Craig, P.C.
2394 East Camelback Road, Suite 600

Phoenix, Arizona 850 16-3429
Contact: Lauren J. Caster

Telephone: (602) 916-5367 Fax: (602) 916-5567
Email: Icasterrfclaw.coin

L AMENDMENTS. For and in consideration of mutual promises and/or other valuable
consideration, all provisions of the original (dated June 11. 2013) and amended
contracts #2. #3 and #4 attached hereto as Exhibit A, remain in full force and effect
with the exception of the following:

A. On June 11,2013, a 24-month contract (in FY20 13-2015) between the Commission,
the Attorney General and Fennemore Craig, P.C. was approved to retain Fennemore
Craig, P.C. to provide legal representation in The Navajo Nation v. U.S., CV-03-
00507 PCT GMS. in the United States District Court, For the District of Arizona and
related matters, The Contract was set to expire June 10,2015. The original contract
with Fennernore Craig, P.C. was for $1 50,000 per fiscal year, for the two-year term
of the contract, with a not-to-exceed amount of $300,000.



B. Most ofthe initial work on the case, vis-à-vis a Motion to Dismiss, occurred in fiscal
year 2014, ultimately exceeding the “not-to-exceed” amount of$1 50,000 in the first
full fiscal year. The First Amendment modified the amount of the two-year contract,
to a nol4o-exceed amount of $239,000, through fiscal year 2014. This $239,000
reflected approximately $24,000 billed in fiscal year 2013, approximately $150,000
billed in fiscal year 2014, and increased fiscal year 2014 funding by $65,000, for a
total not-b-exceed amount of $239,000 through June 30, 2014. The $65,000 amount
was for fees and costs to cover the remaining legal work on the reply in support of
Intervenor Slate of Nevada’s Motion to Dismiss and oral argument.

C. To cover litigation costs until the District Couil ruled on pending dispositive motions,
including monitoring the case, legal research to support supplemental authority
filings, coordinating with co—defendants. reviewing the Court’s decision, making
initial strategy recommendations, and preparing any initial filing that may he required
to move the case forward, the Contract was amended (Amendment #2 to Contract)
to provide an amount of S20.000 for legal fees and costs for fiscal year 2015 to the
end of the term of the Contract (July 1, 2014 - June 30. 2015). The total not-to-
exceed amount for the two-year term of the contract was amended to $259,000. It
was anticipated by the Commission that once the Court ruled, the Contract would
require further amendment to provide funds to continue the case.

D. On July 22, 2014, the District Court granted the Federal Defendants’ Motion to
Dismiss without prejudice, and terminated the case. The case was then appealed to
the 9th Circuit Court of Appeals. It was fully briefed by the patties and by Fennemore
on behalf of the CRC and the SNWA. The oral argument before the 9th Circuit was
held on February 14, 2017.

E. A decision by the 9th Circuit Court of Appeals was issued in the case ofNavajo Nation
v. Department of Interior, 876 F.3 1167 (9t Cir.. Dec. 04, 2017). The decision of
the Court affirmed in pail, and reversed in pail, the District Court’s Order. The Court
affirmed the lower court’s dismissal of all claims challenging the water banking
regulations, the Suiplus and 2007 Shortage Guidelines. The Court remanded only
one claim to the Arizona District Court, that of the Breach of Trust by the Federal
Government. The remedy sought by the Navajo remains uncertain, but it is currently
seeking a quantification of lower main stem Colorado River ‘vater.

F, The Ninth Circuit directed the District Court “to consider fully the Nation’s breach
of trust claim in the first instance, after entertaining any request to amend the claim
more fully to flesh it out.” Navajo Nation v. Department of Interior, 876 F.3d at
1173. Only when the Navajo Nation files its motion for leave to amend and the
proposed amended complaint will the parameters of the Navajo’s case be fully
understood, and whether it continues to target the Surplus Guidelines and Shortage
Guidelines on the basis of the alleged breach of trust.
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G. On February 13, 2018 the Arizona District Court convened a status conference of the
parties. An Order was issued for a briefing schedule relating Navajo’s motion to
amend the complaint. On remand, the District Court authorized the Nation to file a
motion for leave to amend its complaint by April 13, 2018. Responses to that motion
are due by May 29, 2018. The Nation may file a reply in support of its motion by
June 19, 2018. Civil Minutes (filed Feb. 13, 2018). Rule 15.1. Local Rules ofCivil
Procedure (D. Ariz.). requires that the Nation attach the proposed third amended
complaint to its motion, indicating by redlining how it differs from the Second
Amended Complaint.

H. It is anticipated that the District Court will issue an additional briefing schedule for
motions to dismiss, as well as any other necessary schedule in the case, such as a
schedule for discovery. This Contract Amendment #5 is to amend the contract to
obtain funds to continue to defend the case on behalf of the State of Nevada, the
Colorado River Commission of Nevada, and the Southern Nevada Water Authority.

Current Contract Lan2uage From Aniendinent #4:

3. CONTRACT TERM. This Contract shall be effective from the date of the Board of
Examiners’ approval and all other approvals are obtained (anticipated to be July 2016) to
June 30, 2018, unless sooner terminated by either paity as specified in paragraph (10).

Amended Contract #5 Lanpua2e:

3,CONTRACT TERM. This Contract, upon approval of the Board of Examiners and any
other necessary approvals, shall be effective through June 30, 2020, unless sooner terminated
by either party as specified in paragraph (10).

Current Contract Lanpua2e From Amendment #3:

6.CONSIDERATION. The parties agree that Contractor will provide the services specified
in paragraph five (5) at the hourly rates specified in Attachment “AA” with the total and not-
to-exceed Contract amount of $5 19.000 for the three-year contract term. Contractor shall
provide a revised Attachment AA to the Commission by December31 of each year; and the
Commission’s Executive Director is authorized to approve subsequent payments to
Fennemore Craig at the rates set forth in the revised Attachment Ak provided that the total
amount paid is less than the maximum aggregate cost of services approved for Contractor’s
services by the Board of Examiners. The State does not agree to reimburse Contractor for
expenses unless otherwise specified in the incorporated attachments. Any intervening end
to a biennial appropriation period shall be deemed an automatic renewal (not changing the
overall Contract term) or a termination as the result of legislative appropriation may require.

3



Amended Contract #5 Lan2uae:

6.CONSIDERATION. The parties agree that Contractor will provide the services specified
in paragraph five (5) at the hourly rates specified in Attachment “AK’ with the total and not-
to-exceed Contract amount of $100,000 for the amended two-year contract term. The
Contractor shall charge no more than $2500 for any possible joinder to an Opposition to a
Motion to Amend, and no more than $20.000 for any Motion to Dismiss and Reply, as
approved by the Executive Director. The balance of $77,500 will be authorized for payment
to Contractor by the Executive Director, in consultation with the Attorney General, on an
approved task-by-task basis. Contractor shall provide a revised Attachment AA to the
Commission by December 3 of each year; and the Commission’s Executive Director is
authorized to approve subsequent payments to Fennemore Craig at the rates set forth in the
revised Attachment AA. provided that the total amount paid is less than the maximum
aggregate cost of services approved for Contractor’s services by the Board of Examiners.
The State does not agree to reimburse Contractor for expenses unless otherwise specified in
the incorporated attachments. Any intervening end to a biennial appropriation period shall
be deemed an automatic renewal (not changing the overall Contract term) or a termination
as the result of such legislative appropriation may require.

2. INCORPORATED DOCUMENTS. Exhibit A (Original Contract and Amendments) is
attached hereto, incorporated by reference herein and made a part of this amended contract.

3. REOUIRED APPROVAL. This amendment to the original contract shall not become
effective until and unless approved by the Nevada State Board of Examiners.

IN WITNESS WHEREOF, the parties hereto have caused this amendment to the original
contract to be signed and intend to be legally bound thereby.

NEV DA ATTORNEY GENERAL

A M PAUL LAXALT

COLORADO RIVER COMMISSION

JAYNE tRNS, P.E, Executive Director
For the Colorado River Commission of
Nevada

Date

3)13))&
Date
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FENNEMORE CRAIG, P.C.

ñLJ K

________________

Date (7 LAURJ. CASTER

Approved as to form: Approved this S day of
,2018

-.

C A2<,7/v??t. STATE BOARD OF EXAMINERS
Th.ThJWER T. CItkNDELL -,

Special Co9pseliAtt rney General (7_/ ,.,

Date:

_________ _____________________

/ / CLEar
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EXHIBIT A

AMENDMENT # 4 TO CONTRACT 

FOR SERVICES OF INDEPENDENT CONTRACTOR
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FOR SERVICES OF INDEPENDENT CONTRACTOR 









ORIGINAL CONTRACT

















































FENNEMORE CRAIG - 2020 DIRECTORS/SHAREHOLDERS

Equity Directors!Shareholders
ABDO, AMY JAMES, NORMAN D.
ANDERSON, ROBERT D. JEFFERIES, JOHN RANDALL
ARANA, KIMBERLY A. HOWARD KARTCHNER, TODD S.
BAUER, BENJAMIN W. KOFRON, JOHN E.
BELLER, COURTNEY KRAMER, JAYS.
BERG, TIMOTHY KRAUJA, GEORGE 0.
BETHEA, JOHN D. LAMBER, MARC H.
BLACK, PATRICK J. LEE, T. JAMES
BOND, JAMES R. LOPEZ, LOUIS
BONNER, KEVIN J. MARCONI, ANDREA L.
BRYAN, RICHARD H. MEIDINGER, DAWN G.
BUCKLEY, MICHAEL E. MINER, DON
BYRD, CHRISTOPHER H. NESVIG, MARK A.
CAIN, AARON T. NORTHUP, DOUGLAS C.
CALLAHAN, CHRISTOPHER L. PEARCE, JOHN M.
CASTER, LAUREN J. POST, JESSICA L.
DAHL, BRUCE E. PROCTER-MURPHY, JANICE
DOLAN, COLLEEN A. REASER, DAN R.
DREITZER, RICHARD REECE, CATHY L.
ETEM, CRAIG E. ROSS, C.W.
FARGOTSTEIN, PHILLIP F. SHEEHAN, PATRICK J.
FREEMAN, SCOTT DAY SHELLEY, J. BARRY
GOOCH, J. CHRISTOPHER SHELLEY, GERALD L.
GOOD, STEPHEN A. SMITH, STACIE KEIM
GOODNOW, JAMES STRUNK, SARAH
HARRIS, RAY K. TENNERT III, JOHN D.
HART, LESLIE BRYAN TRIBE, STEPHANIE FORD
HAWKINS, MARK A. WISSINK, SUSAN M.
HOOD, SEAN T. ZUCKER, JEFFREY P.

Guaranteed Directors!Shareholders

DE BLASI, MICHELLE O’MARA, COURTNEY MILLER
HEAP, DAVID N. WALTHER, CHRISTOPHER

HOFFMAN, KATHERINE

Income DirectorslShareholders
ARANA, DANIEL G. FELL, ThOMAS H.
ARANA, HECTOR G. HANKS, GREGG
AUSTIN, ANTHONY W. IRVINE, PATRICK
BILLINGSLEY, RHE17 JOHNSON, KEVIN CAMERON
CHERNYSHEVA, MARGO KRAMER, ROBERT
COLE, GEORGE T. LELEU, JONATHAN
CURTIS, RYAN C. MACRE, HEATHER

DAVIS JR., WILLIAM C. McCARVILLE, DAVID A.
EFIRD, SAMUEL S. MORGAN, ANN

PIERCE, SHANNON S.
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FENNEMORE CRAIG -2020 OFFICERS

ABDO, AMY Vice President HOFFMAN. KATHERINE Vice President / Secretary
ANDERSON. ROBERT D. Vice President HOOD, SEAN T. Vice President
ARANA, DANIEL G. Vice President IRVINE, PATRICK Vice President
ARANA, HECTOR G. Vice President JAMES. NORMAN D. Vice President
ARANA. KIMBERLYA. HOWARD Vice President JEFFERIES. JOHN RANDALL Vice President
AUSTIN. ANTHONY W. Vice President JOHNSON. KEVIN CAMERON Vice President
BAUER, BENJAMIN W. Vice President KARICHNER. TODD S. Vice President
BELLER, COURTNEY Vice President KOFRON, JOHN E. Vice President
BERG, TIMOT[W Vice President (General Counsel KRAMER. JAY S. Vice President
BETHEA. JOHN D. Vice President KRAMER. ROBERT Vice President
BILLINGSLEY. RHETT Vice President KRAUJA. GEORGE 0. Vice President
BLACK,PATRICKJ. VicePresident LAMBER.MARCH. VicePresident
BOND, JAMES R. Vice President LEE, T. JAMES Vice President
BONNER. KEVIN J. Vice President /Assoc General CoLEsel LELEU. JONATHAN Vice President
BRYAN RICHARD H. Vice President LOPEZ. LOUIS Vice President
BUCKLEY. MICHAEL E. Vice President MACRE. HEATHER Vice President
BYRD, CHRISTOPHER H. Vice President MARCONI, ANDREA L. Vice President
CAIN, AARON 1. Vice President MARVILLE, DAVID A Vice President
CALLAHAN, CHRISTOPHER L. Vice President MEIDINGER, DAWN & Vice President
CASTER. LAUREN J. Vice President MINER, DON Vice President
CHERMYSHEVA. MARGO Vice President MORGAN. ANN Vice President
COLE, GEORGE T. Vice President NESVIG. MARK A. Vice President
CURTIS, RYAN C. Vice President NORTHUP. DOUGLAS C. Vice President
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DE BLASI. MICHELLE Vice President PIERCE, SHANNON S. Vice President
DOLAN, COLLEEN A. Vice President POST. JESSICA L. Vice President
DREITZER. RICHARD Vice P(esident PROCTER-MURPHY. JANICE Vice President I Assoc General Coureel
EFIRD. SAMUEL S. Vice President! Asst Secretary REASER. DAN R. Vice President
ETEM. CRAIG E. Vice President REECE, CATFW L Vice President
FARGOTSTEIN. PHILLIP F. Vice President (Treasirer ROSS. C.W. Vice President / Assoc General Couneel
FELL THOMAS H. Vice President SHEEHAN. PATRICK J. Vice President
FREEMAN, SCOTT DAY Vice President SHELLEY. GERALD L Vice President
GOOCH. J. CHRISTOPHER Vice President SHELLEY. J. BARRY Vice President
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RANKS. G. Vice President TENNERT III, JOHN 0. Vice President
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HEAP. DAViD N. Vice President ZUCKER. JEFFREY Vice President

#1584289 3/2012020



r sEC1thT1 p STATE

NEVADA STATE BUSINESS L1CE1’SE

FENNEMORE CRAIG, P.C.

Nevada Business Identification # NVZOO61 183222
Expiration Date: 08/31/2020

In accordance with Title 7 of Nevada Revised Statutes, pursuant to proper application duly filed and
paynicnt of appropLiate prescribed fees, the above named is heitby granted a Nevada State Business
License for business activities conducted within the State of Nevada.
Valid until the expiration date listed unless suspended, revoked or cancelled in accordance with the
provisions in Nevada Revised Statutes. License is not transfcnble and is not in lieu of any local business
license, permit or registration.
License must be cancelled on or before its expiration date if business activity ceases. Failure to do
so will result in late fees or penalties which, by law, cannot be waived.

-1
OF

Certificate Number: B20191015294722
You may verify this certificate

IN WITNESS WHEREOF, I have hereunto set my
hand and affixed the Great Seal of State, at my
olficeon 10/15/2019.

&QS.

BARBARA K. CEGAVSKE
Secretary of State

online at hI[p://www.nvsos.gov



ALAS
LII,

January 31, 2020

Fennemore Craig, P.C.
2394 East Canielback Road
Suite 600
Phoenix, AZ 850 16-3429

To Whom It May Concern:

CONFIRMATION OF INSURANCE

We hereby confirm that Fennemore Craig, P.C. has Professional
Liability Coverage under Policy ALA# 1271 with an annual limit of $40,000,000
per claim and $80,000,000 in the aggregate with the right, under stated
conditions, to purchase extended reporting rights upon termination of such
Policy by ALAS.

The self-insured retention under such Policy is $500,000 each claim up
to an aggregate of S 1,000,000 and $100,000 each claim thereafter.

The Policy effective date is from January 1, 2020 to January 1, 2021.

Such PoLicy is subject to the terms, conditions, limitations and exclusions
stated therein.

ATTORNEYS’ LIABILITY ASSURANCE SOCIETY LTD.,
A RISK RETENTION GROUP

By: V/i frVLy Date:

__________

Nancy J. Montroy
Vice President - Director of Underwriting

311 S Nacker Drive. Sufte 5700
Cicaqo. IL 60606-6629

312 6976900
a 312 6976901

rww.mi.



COLORADO RIVER
COMMiS!ON

DEC 1 42018
FENNEM0RE CRAIG, P.C.

2394 EasI Carnelback Road, Suite 600 RE V
Phoenix, Arizona 85016-3429

(602) 916-5000

Lauren J. Caster Law Offices
Direct Phone: (602) 916-5367 Denver (303) 291-3200
Direct Fax: (602) 916-5567 Las Vegas (702) 692-8000
Icaster@fclaw.com Nogales (520) 281-3480

Phoenix (602) 916-5000
Reno (775) 788-2200
Tucson (520) 879-6800

December 11, 2018

Ms. Jennifer T. Crandell
Colorado River Commission of Nevada
C/0 State of Nevada
555 E. Washington Ave., Suite 3100
Las Vegas, Nevada 89101

Re: 2019 billing rates

Dear Ms. Crandell:

Enclosed is a list of the 2019 hourly rates for Fennemore Craig personnel most likely to
perform services for the Commission. The right column sets forth 90% of standard rates, which
is what applies to the Navajo Nation v. US. Department of Interior matter. Obviously we

recognize that we are operating within the approved budget.

We appreciate the opportunity to serve the Colorado River Commission of Nevada, State
of Nevada and the Southern Nevada Water Authority. If you have any questions, please let me
know.

Very truly yours,

Lauren . Caster

Enclosure

14458880



ENVIRONMENTALIUTILITY

Practice Group Personnel Hourly Rate 90% of Hourly Rate
Environ!Util Anderson, Robert 525 472.50
EnvironlUtil Billingsley, Rhett A. 445 400.50
Environ!Util Black, Patrick 525 472.50
EnvironfUtil Caster, Lauren 550 495.00
Environ/Util DeBlasi, Michelle 505 454.50
EnvironfUtil Fargotstein, Phillip 540 486.00
Environ!Util Ferrigni, Lauren 300 270.00
EnvironfUtil Heiserman, Brian J. 320 288.00
EnvironlUtil Hood, Sean T. 450 405.00
EnvironfUtil James, Norman 630 567.00
EnvironfUtil Marra, Marc 405 364.50
EnvironlUtil Meidinger, Dawn 460 414.00
EnvironlUtil Pearce, John 630 567.00
EnvironfUtil Pew, Bradley J. 300 270.00
EnvironlUtil Stewart, Aimie 240 216.00
EnvironlUtil Thomas, Scoff 445 400.50

14458885



COLORADO RIVER COMMISSION OF NEVADA 
AGENDA ITEM E 

FOR MEETING OF APRIL 14, 2020 
 

SUBJECT:  
For Possible Action: Consideration of and possible action to approve a four-year contract in the 
amount of $259,600 for services of independent contractor among Energized Electric System 
Safety Training and Compliance Services (ESCI) and the Commission to provide ongoing 
energized electric safety training and compliance service for the Power Delivery Group. 
RELATED TO AGENDA ITEM: 
None. 
RECOMMENDATION OR RECOMMENDED MOTION: 
Staff recommends approval of a four-year contract in the amount of $259,600 for services of 
independent contractor among Energized Electric System Safety Training and Compliance 
Services (ESCI) and the Commission. 
FISAL IMPACT: 
Four year contract with a not to exceed amount of $259,600. 
STAFF COMMENTS AND BACKGROUND: 
 
The Commission owns and operates high-voltage transmission and distribution facilities in southern 
Nevada. The Commission employs a staff of managers, engineers, technicians, and electricians and 
desires to ensure these employees are trained in the hazards associated with the operation and 
maintenance of the energized electric system and on proper mitigation measures, procedures and 
tools. The Commission’s contract for energized electric system safety training and compliance 
services that meet the requirements established by OSHA 29 CFR 1910 expired in December 31, 
2019. In 2020, Energized Electric System Safety Training and Compliance Services (ESCI) was 
selected through a Request for Proposal (RFP) process carried out by Nevada State Purchasing to 
provide safety training and compliance services.   
 
The Commission has utilized the services of ESCI to: 
 

1. Develop and implement a safety and wellness training program. The program is based upon 
the requirements of OSHA 29 CFR 1910 and the latest edition of the American Public Power 
Association’s Safety Manual. The program includes such topics as first aid, CPR, equipotential 
grounding, hot stick use and care, electrical safety, confined space entry, and hazardous 
material communication. ESCI will implement the program by providing monthly training 
sessions at the Commission’s Newport Substation office complex. 

2. Develop and implement a high-voltage switchman certification program. The program is based 
upon the Commission’s Switching and Clearance Procedures, the American Public Power 
Association’s Safety Manual, and the Western Area Power Administration’s Power System 
Switching Procedure. ESCI will provide classroom instruction, hands-on practice, and a written 
exam in order to ensure the Commission’s personnel are properly qualified and trained to 
carryout high-voltage switching. 

3. Provide commercial driver license (CDL) training and CDL records maintenance. ESCI will 
provide training to allow the Commission’s operation and maintenance personnel to receive a 
CDL issued by the State of Nevada. ESCI will provide follow-up services including a drug-
testing program that meets the requirements of State of Nevada Department of Motor 
Vehicles. 

4. Provide safety equipment and materials as requested up to $10,000 per year as identified and 
directed by the Commission. Equipment may include automated external defibrillators (AEDs) 
as required for electrical workers by OSHA and outdoor gas cylinder storage cages. 
 

Staff recommends the Commission approve the contract and authorize the Executive Director to 
sign it on behalf of the Commission. 
 

  





























































































































































4/7/2020 Nevada eSOS

https://esos.nv.gov/EntitySearch/BusinessInformation 1/3

ENTITY INFORMATION

ENTITY INFORMATION

REGISTERED AGENT INFORMATION

Entity Name:

ESCI INC

Entity Number:

E0342952013-5

Entity Type:

Domestic Corporation (78)

Entity Status:

Active

Formation Date:

07/15/2013

NV Business ID:

NV20131420619

Termination Date:

Perpetual

Annual Report Due Date:

7/31/2020

Name of Individual or Legal Entity:

NEVADA BUSINESS SERVICES

Status:

Active



4/7/2020 Nevada eSOS

https://esos.nv.gov/EntitySearch/BusinessInformation 2/3

Page 1 of 1, records 1 to 4 of 4

Page 1 of 1, records 1 to 1 of 1

Title Name Address Last Updated Status

President BRIAN ERGA 73 MARIGOLD DR, BELLINGHAM, WA, 98229, USA 07/01/2019 Active

Secretary BRIAN ERGA 73 MARIGOLD DR, BELLINGHAM, WA, 98229, USA 07/01/2019 Active

Treasurer BRIAN ERGA 73 MARIGOLD DR, BELLINGHAM, WA, 98229, USA 07/01/2019 Active

Director BRIAN ERGA 73 MARIGOLD DR, BELLINGHAM, WA, 98229, USA 07/01/2019 Active

CURRENT SHARES

Class/Series Type Share Number Value

Authorized 500 1.000000000000

CRA Agent Entity Type:

Registered Agent Type:

Commercial Registered Agent

NV Business ID:

Office or Position:

Jurisdiction:

NEVADA

Street Address:

1805 N CARSON STREET SUITE X, CARSON CITY, NV, 89701, USA

Mailing Address:

Individual with Authority to Act:

ELLEN RAMSEY and/or CLINTON REEVES

Fictitious Website or Domain Name:

OFFICER INFORMATION

  VIEW HISTORICAL DATA



4/7/2020 Nevada eSOS
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Filing History  Name History  Mergers/Conversions

Return to Search  Return to Results

Number of No Par Value Shares:

500

Total Authorized Capital:

1,000



 

COLORADO RIVER COMMISSION OF NEVADA 
AGENDA ITEM F 

FOR MEETING OF APRIL 14, 2020 
 

SUBJECT: 
For Information Only:  Executive Director update on operations. 
RELATED TO AGENDA ITEM:  
None. 
RECOMMENDATION OR RECOMMENDED MOTION: 
None. 
FISCAL IMPACT: 
None. 
STAFF COMMENTS AND BACKGROUND: 
 
 
Staff will provide an update at the meeting. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 

COLORADO RIVER COMMISSION OF NEVADA 
AGENDA ITEM G 

FOR MEETING OF APRIL 14, 2020 
 

SUBJECT: 
For Information Only:  Update on pending legal matters, including Federal Energy Regulatory 
Commission or Public Utilities Commission of Nevada filings. 
RELATED TO AGENDA ITEM:  
None. 
RECOMMENDATION OR RECOMMENDED MOTION: 
None. 
FISCAL IMPACT: 
None. 
STAFF COMMENTS AND BACKGROUND: 
 
 
Special Counsel will provide an update at the meeting. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 



 

COLORADO RIVER COMMISSION OF NEVADA 
AGENDA ITEM H 

FOR MEETING OF APRIL 14, 2020 
 

SUBJECT: 
For Information Only:  Status update from Staff on the hydrological conditions, drought, and climate 
of the Colorado River Basin, Nevada’s consumptive use of Colorado River water, the drought 
contingency plan, impacts on hydropower generation, electrical construction activities and other 
developments on the Colorado River. 
RELATED TO AGENDA ITEM:  
None. 
RECOMMENDATION OR RECOMMENDED MOTION: 
None. 
FISCAL IMPACT: 
None. 
STAFF COMMENTS AND BACKGROUND: 
 
 
Staff will provide report at the meeting. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

COLORADO RIVER COMMISSION OF NEVADA 
AGENDA ITEM I 

FOR MEETING OF APRIL 14, 2020 
 

SUBJECT: 
Comments from the public.  (No action may be taken on a matter raised under this item of the 
agenda until the matter itself has been specifically included on an agenda as an item upon which 
action may be taken.) 
RELATED TO AGENDA ITEM:  
None. 
RECOMMENDATION OR RECOMMENDED MOTION: 
None. 
FISCAL IMPACT: 
None. 
STAFF COMMENTS AND BACKGROUND: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

COLORADO RIVER COMMISSION OF NEVADA 
AGENDA ITEM J 

FOR MEETING OF APRIL 14, 2020 
 

SUBJECT: 
Comments and questions from the Commission members. 
RELATED TO AGENDA ITEM:  
None. 
RECOMMENDATION OR RECOMMENDED MOTION: 
None. 
FISCAL IMPACT: 
None. 
STAFF COMMENTS AND BACKGROUND: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

COLORADO RIVER COMMISSION OF NEVADA 
AGENDA ITEM K 

FOR MEETING OF APRIL 14, 2020 
 

SUBJECT: 
Selection of the next possible meeting date. 
RELATED TO AGENDA ITEM:  
None. 
RECOMMENDATION OR RECOMMENDED MOTION: 
None. 
FISCAL IMPACT: 
None. 
STAFF COMMENTS AND BACKGROUND: 
 
 
The next meeting is tentatively scheduled for 1:30 p.m. on Tuesday, May 12, 2020 at the Grant 
Sawyer State Office Building, 555 East Washington Avenue, Room 4412, Las Vegas, Nevada 
89101. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

COLORADO RIVER COMMISSION OF NEVADA 
AGENDA ITEM L 

FOR MEETING OF APRIL 14, 2020 
 

SUBJECT: 
Adjournment. 
RELATED TO AGENDA ITEM:  
None. 
RECOMMENDATION OR RECOMMENDED MOTION: 
None. 
FISCAL IMPACT: 
None. 
STAFF COMMENTS AND BACKGROUND: 
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